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Whereas, the United States of America, on behalf of the United States

Environmental Protection Agency ("EPA"), has discussed with The GHK Company, L.L.C. and

GHK/Potato Hills Limited Partnership ("GHK") various provisions of the Clean Water Act, 33

U.S.C. §§ 1251-1331 ("CWA" or "Act"), and the regulations promulgated thereunder, and has

filed a complaint ("Complaint") in this action concurrently with this Consent Decree to allow

this Court jurisdiction to resolve this matter, alleging that GHK violated certain provisions of the

Clean Water Act, and the regulations promulgated pursuant to that statute;

Whereas, the Complaint filed in order to resolve this case through this Court

against GHK alleges that GHK, in the process of constructing access roads, drilling pads and

water supply facilities to support activities related to natural gas exploration and production at its

locations within the Potato Hills Field in Pushmataha, Latimer and Le Flore Counties in

Oklahoma, has discharged and continues to discharge pollutants into waters of the United States

without a permit in violation of Section 301 of the CWA, 33 U.S.C. §§ 1311; in some cases,

discharged dredged or fill materials into waters of the United States without authorization by the

United States Department of the Army ("the Corps"), in violation of Sections 301 and 404 of the

CWA, 33 U.S.C. §§ 1311, 1344; and failed to respond fully to a request for information

regarding potential violations, issued by EPA pursuant to Section 308 of the Act, 33 U.S.C.

§ 1318, in violation thereof;

Whereas, the Complaint against GHK seeks (1) to enjoin the discharge of

pollutants into waters of the United States in violation of CWA Section 301 (a), 33 U.S.C. §

1311 (a); (2) to require GHK, at its own expense, to restore and stabilize the Sites to prevent

further erosion and water contamination and/or mitigate the damages caused by their
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construction activities; (3) to order GHK to comply with the terms and conditions of applicable

CWA permits during the construction of drill sites in the future, including, among other things,

the development and implementation of a Stormwater Pollution Prevention Plan and the

application of best management practices to minimize or eliminate stormwater discharges from

the site; and (4) to require GHK to pay civil penalties as provided in 33 U.S.C. § 1319(d);

Whereas, GHK maintains that none of its operations are governed by the

stormwater provisions of the CWA and that GHK has not caused unauthorized stormwater

discharges at its construction sites;

Whereas, the Parties recognize, and the Court by entering this Consent Decree

finds, that this Consent Decree has been negotiated by the Parties in good faith and will avoid

litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public

interest.

NOW, THEREFORE, before the taking of any testimony, without the

adjudication or admission of any issue of fact or law except as provided in Section I, below, in

consideration of the mutual benefits to be gained by the Parties herewith, and with the consent

and mutual agreement of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND

DECREED as follows:

I. JURISDICTION AND VENUE

1. The Parties have agreed that for purposes of this settlement and

enforcement of the provisions of this Consent Decree, this Court shall have jurisdiction over the

subject matter of this action, and over the parties, pursuant to 28 U.S.C. §§ 1331, 1345, 1355, "

and 1391(b) and (c), and Sections 309 (b) and (c) of the CWA. Venue is proper in the Eastern
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District of Oklahoma pursuant to 28 U.S.C. § § 1391 (b)-(c) and Section 309(b) of the CWA, 33

U.S.C. § 1319(b), because GHK resides and does business in this judicial district. For purposes

of this Decree, or any action to enforce this Decree, GHK consents to the Court’s jurisdiction

over this Decree or such action and over GHK, and consents to venue in this judicial district.

2. Notice of the commencement of this action has been given to the State of

Oklahoma, as required by Section 309(b) of the Act, 33 U.S.C. § 1319(b) and Section 404(s) of

the CWA, 33 U.S.C. § 1344(s).

3. For purposes of this Consent Decree, the Parties have agreed that the

Complaint states claims upon which relief can be granted pursuant to Sections 301,308, 309,

and 404 of the CWA, 33 U.S.C. §§ 1311, 1318, 1319, and 1344.

II. APPLICABILITY AND SCOPE

4. The obligations of this Consent Decree shall apply to and be binding upon

GHK, including its officers, directors, successors and assigns. GHK will ensure that the

obligations of this Consent Decree will be fulfilled, either by GHK directly, or by its officers,

directors, agents, employees, servants, or another person, firm, association or corporation who is,

or will be, acting in concert or participation with GHK, except any one who is merely a Co-

Owner of Interest in a Site, whether or not such person has notice of this Consent Decree.

5. While not binding upon them, nothing in this Consent Decree is intended

to prohibit this Decree from inuring to the benefit of any Co-Owners of Interests in a Site which

is subject hereto, so long as GHK fulfills its duties and obligations hereunder, except that Section

XIII (Effect of Settlement / Reservation of Rights) shall apply solely to’GHK and not to any Co-

Owners of Interests in a Site.
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6. No transfer of ownership or operation of any Mitigation Site, whether in

compliance with this Paragraph or otherwise, shall relieve GHK of its obligation to ensure that

the terms of the Decree are implemented. Any transfer of ownership or operation of any

Mitigation Site to any other person must be conditioned upon the transferee’s agreement to

undertake the obligations required by Section VI (Stabilization, Restoration and Mitigation of

Existing Sites) and Appendices A and B of this Consent Decree, as applicable. Such agreement

shall be set forth in a written agreement between GHK and the proposed transferee, enforceable

by the United States as a-third party beneficiary of such agreement. On or before any such

transfer, GHK will provide a copy of this Consent Decree to the proposed transferee and will

simultaneously provide written notice of the prospective transfer, together with a copy of the

written agreement, to EPA Region 6 and to the United States Department of Justice, in

accordance with Section XIV of this Decree (Notices). Any attempt to transfer ownership or

operation of any Site without complying with this Paragraph constitutes a violation of this

Decree.

7. GHK will provide a copy of this Consent Decree (or an extract of the

relevant, applicable provisions of this Consent Decree) to all GHK officers and employees, and

to all GHK contractors and other agents whose duties might reasonably include work required

under, or compliance with, any of the requirements or obligations set forth in Sections IV

(GHK’s Stormwater and Wetland Compliance Program), V (GHK’s Supervision of its

Construction Contractors), or VI (Stabilization, Restoration and Mitigation of Existing Sites)of

this Decree. GHK will include in any such contract provisions that will require that performance
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of the work pursuant to such contract is completed in conformity with the requirements of this

Consent Decree.

8. In any action to enforce this Consent Decree, GHK will not raise as a

defense the failure by any of its officers, directors, employees, agents, members, partners, or

contractors to take any actions necessary to comply with the provisions of this Consent Decree.

9. Nothing in this Consent Decree shall constitute an admission of fact or

law by any party. Without diminishing in any way the rights of EPA or any other state or federal

agency, the existence and substance of this Consent Decree, and the obligations assumed by

GHK hereunder, are in no way intended to reflect an admission of liability by GHK, or a

concession as to the violation of any statute, rule, or order.

III. DEFINITIONS

10. Terms used in this Consent Decree that are defined in the Act or in

regulations promulgated pursuant to the Act shall have the meanings assigned to them in the Act

or such regulations, unless otherwise provided in this Decree. Whenever the terms set forth

below are used in this Consent Decree, the following definitions shall apply:

a. "Complaint" shall mean the complaint filed by the United States in this action;

"Consent Decree" or "Decree" shall mean this Decree and all appendices attachedb.

hereto;

C. "Construction General Permit" shall mean the permit issued by EPA and

published at 68 Fed. Reg. 39087-39091 (July 1, 2003), and any amendments thereto, or, any

permit governing stormwater discharges from construction activities issued by a state authorized

pursuant to 33 U.S.C. § 1342(b) and the regulations implementing that provision.
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d. "Co-Owners of Interests" shall mean those owners (other than GHK) of undivided

"working" (i.e., cost-bearing) interests in the natural gas exploration, production and related

activities at Sites which are the subject hereof;

e. "Day" shall mean a calendar day unless expressly stated to be a working day. In

computing any period of time under this Consent Decree, where the last day would fall on a

Saturday, Sunday, or federal holiday, the period shall run until the close of business of the next

working day;

f. "EPA" shall mean the United States Environmental Protection Agency and any

successor departments or agencies of the United States;

g. "GHK" shall mean The GHK Company, L.L.C. and GHK/Potato Hills Limited

Partnership ("GHK");

h. "Mitigation Site" shall mean any site or location identified in either Appendix A

or Appendix B to this Consent Decree.

i. "Notice of Intent" shall mean a formal request for coverage under the applicable

Construction General Permit.

j.     "’Paragraph" shall mean a portion of this Decree identified by an arabic numeral;

k.    "Parties" shall mean the United States and GHK;

1.     "Permit" shall mean both the Construction General Permit and any applicable

Wetlands Permit.

m.    "Responsible Contractor" shall mean each contractor retained by GHK that is

responsible for ground-disturbing activities at the Site. If there is a general contractor retained
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by GHK that is charged with the supervision or completion of construction at a Site, it shall

mean the general contractor.

n.    "’Section" shall mean a portion of this Decree identified by a roman numeral;

o.    "Sediment and Erosion Control Professional" shall mean an individual who is

certified by CPSEC, Inc. under the Certified Professional in Erosion & Sediment Control

program, or by another storrnwater certification program that is approved by EPA.

p. "Site" shall mean any location in the United States for which GHK or a GHK

contractor either (i) has operational control over construction plans and specifications, including

the ability to make modifications to those plans and specifications or (ii) has day-to-day

operational control of those activities at a project which are necessary to ensure compliance with

a SWPPP for the site or other Permit conditions (e.g., they are authorized to direct workers at a

site to carry out activities required by the SW-PPP or to comply with other Permit conditions) and

at which there is or will be construction resulting in ground-disturbing activities greater than or

equal to five acres, or which is otherwise subject to the NPDES stormwater construction

regulations set forth at 40 C.F.R. § 122 et seq., as they may be amended from time to time.

q. "SWPPP" shall mean a Stonnwater Pollution Prevention Plan or other plan for

controlling pollutants in stormwater discharges from Sites that meets the requirements of the

Construction General Permit, and Paragraph 15 (SWPPPs).

"United States" shall mean the United States of America, acting on behalf ofr°

EPA.

S. "Wetlands Permit" shall mean a permit issued pursuant to CWA Section 404, 33

U.S.C. § 1344.
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IV. GHK’S STORMWATER AND WETLANDS COMPLIANCE PROGRAM

I 1.    Permits. GHK will not initiate, or allow its contractors or subcontractors

to initiate, or direct any contractor or subcontractor to initiate ground-disturbing activities at a

Site until all required authorizations have been issued by the local, state, and/or federal

authorities, or until coverage has been obtained pursuant to any applicable Construction General

Permit, Wetlands Permit, or any other permit required by law. GHK and/or its Responsible

Contractor will obtain permit coverage, transfer any permit, and terminate permit coverage as

required or authorized by the applicable Construction General Permit.

12. At each Site, GHK will comply with the terms of all applicable permits,

including the Construction General Permit and any applicable Wetlands Permit, and will require

its Responsible Contractor to comply with the terms of all applicable Permits, including but not

limited to the Construction General Permit and the requirements related to the installation and

maintenance of Best Management Practices ("BMPs") set forth in Section IV (GHK’s

Stormwater and Wetland Compliance Program) and Section V (GHK’s Supervision of its

Construction Contractors) of this Decree.

13.    Designation ofGHK’s Stormwater Compliance Manager. Within 5 days

of entry of this Decree, GHK Will submit in writing a notice to EPA identifying an employee of

GHK, or an independent contractor for GHK, that will serve as GHK’s Stormwater Compliance

Manager and be responsible for providing the training required in Paragraph 17 and generally

overseeing compliance with this Decree, the SWPPPs, and the requirements of any applicable

Permits at GHK’s Sites. The Stormwater Compliance Manager shall (1) be a Sediment and

Erosion Control Professional, provided, however, that the initial Stormwater Compliance
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Manager identified by GHK will have 180 days to either maintain or achieve any necessary

certification; (2) be able to adequately identify and implement stormwater sediment and erosion

control practices at GHK’s Sites; (3) be qualified to effectively instruct employees and

contradtors in the implementation of such practices; and (4) have experience preparing SWPPPs

for oil and gas drilling activities. The Stormwater Compliance Manager will maintain his or her

status as a Stormwater Professional and will take refresher courses at least once each 12 months

or as required by the certifying organization. If, at any time, GHK wishes to change its

Stormwater Compliance Manager, GHK will notify EPA in writing, provide an explanation for

the change, and provide EPA the identity of the.replacement who will be a Sediment and Erosion

Control Professional and be able to adequately identify and implement stormwater sediment and

erosion control practices and effectively instruct employees and contractors in the

implementation of such practices. At the time GHK identifies its Stormwater Compliance

Manager, or any replacement thereof, GHK will also submit evidence that the person selected

meets the criteria set forth in this Paragraph, including (a) a copy of the certification

demonstrating the individual is a Sediment and Erosion Control Professional; (b) a copy of any

other environmental training certificates that person has received; and (c) a copy of the person’s

resume setting forth, at a minimum, the educational background of the selected individual.

14. Inclusion of Decree in Bid Package. When requesting bids for

construction at any Site, GHK will include within the description of requested services all

services necessary to ensure GHK’s compliance with the requirements of this Decree.

15. SWPPPs. GHK will prepare or cause to be prepared a separate SWPPP

for each Site that (a) complies with the requirements of the applicable Construction General
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Permit regarding the preparation of SWPPPs; (b) requires BMPs that are appropriate for the

conditions of the Site; (c) uses erosion management controls, including construction sequencing,

and sediment management controls in tandem; and (d) includes a requirement to:

i. Excavate and stockpile topsoil on the Site location, and reapply topsoil during

stabilization;

ii. Design the pad with an inward gradient -- toward the cut slope, if any, to

decrease the volume of stormwater runoff impacting fill slopes and areas down gradient

of the pad;

iii.    To the extent feasible and safe, bench or terrace the cut slope - if any - during

construction, to reduce the gradient of the cut slope; and

iv. To the extent feasible and safe, stage drilling activities and consolidate production

equipment and infrastructure so as to minimize the pad size.

16. Notice of GHK’s Stormwater Compliance Manager’s Phone Number.

GHK will post a conspicuous notice (a) providing the telephone number of GHK’s Stormwater

Compliance Manager at each Site, and (b) inviting any questions or problems relating to

sediment and erosion control at any Site to be directed to such person.

17.    Training Program.

a. GHK will submit to EPA for review and approval a proposed plan for an Erosion

and Sediment Control Training Plan ("Training Plan"). Such Training Plan will provide at least

three hours of classroom training in the following areas: (1) an introduction to the importance of

erosion and sediment control; (2) a review of stormwater regulations and Permits; (3) a review of

GHK’s SWPPPs; (4) a review of the principles of erosion and sediment control; (5) selection and
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implemeiatation of erosion controls; (6) selection and implementation of sediment controls; and

(7) a review of the requirements of Section IV (GHK’s Stormwater and Wetland Compliance

Program), Section V (GHK’s Supervision of its Construction Contractors); and Section VI

(Stabilization, Restoration and Mitigation of Existing Sites) of this Consent Decree. Sucli

Training Plan will also provide a requirement for appropriate annual refresher training.

b. EPA will approve GHK’s proposed Training Plan provided that it (1) ensures that

individuals who received the training will be able to adequately identify and implement

!

stormwater sediment and erosion control practices and effectively instruct employees and

contractors in the implementation of such practices and (2) meets the requirements of this

Paragraph. If EPA disapproves the Training Plan, GHK will correct the Plan as directed by EPA

or invoke the procedures set forth in Section XI (Dispute Resolution). Once EPA has approved

GHK’s proposed Training Plan, GHK will implement the Training Plan in accordance with its

provisions.

C. GHK will provide such training, pursuant to the approved Training Plan, to all

GHK employees and contractors who, in any manner, will be responsible for the on-site

implementation ofa SWPPP at any GHK Site.

18. Notice to EPA of Construction Projects. Within thirty (30) days following

the date of entry of this Consent Decree, GHK will provide EPA by U.S. and electronic mail to

the addresses specified in Section XV (Notices) a list of all Sites that are identified for planned

construction, under construction, or for which GHK has awarded a construction contract, but at

which construction is incomplete or final stabilization has not been achieved, unless such sites

are listed in Appendix A. Thereafter, GHK will submit to EPA at the addresses specified in
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Section XV (Notices) a copy of each Notice of Intent that GHK submits pursuant to the

Construction General Permit at the same time that such Notice is submitted to EPA in

accordance with the Permit requirements.

V.___~.GHK’S SUPERVISION OF ITS CONSTRUCTION CONTRACTORS

19. Pre-Construction Meetings.

a. GHK’s Stormwater Compliance Manager will hold a pre-construction meeting

with contractors involved in ground-disturbing activities and their employees prior to initiation

of ground-disturbing activities at the Site. The individual who prepared the SWPPP, or any

individual retained by GHK who reviews and becomes familiar with the SWPPP, will also attend

this meeting. At such meeting, the Stormwater Compliance Manager will explain the applicable

Permit requirements, the SWPPP and drawings, and other environmental requirements for the

Site. At the conclusion of the meeting, GHK will require each attendee to sign a certification

that he or she understands the terms and conditions of the applicable Permit and the SWPPP. Ifa

contractor begins work after the pre-construction meeting has occurred, the Stormwater

Compliance Manager will brief that contractor before the contractor begins work at the Site.

Such briefing shall meet the requirements for a pre-construction meeting.

b. Prior to the initiation of ground-disturbing activities at any Site, except for

activities associated with the installation of BMPs at a Site, GHK will require the individual who

prepared the SWPPP, or if that individual is not available, an individual retained by GHK who

reviews and becomes familiar with the SWPPP, and the Stormwater Compliance Manager, to

inspect the Site to determine whether the BMPs required by the SWPPP have been installed

correctly and in the correct locations. GHK will require the individual who conducts this
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inspection and the Stormwater Compliance Manager to certify on or before the date of the pre-

construction meeting that the BMPs required by the SWPPP have been installed correctly and in

the correct locations prior to the commencement of ground-disturbing activity.

20. Availability of Plan and Permit. Throughout work at any Site, GHK will

ensure that the applicable Permit and SWPPP are readily available at the Site, or at a location

designated pursuant to the applicable Permit, for review by any contractor or employee, as well

as any local, state, or federal inspector in accordance with Paragraph 7I (Right of Entry) or any

other permit, law, or regulation then in effect.

21. Inspections.

a. Prior to the commencement of construction, Gt/K will estimate the duration of

construction activities at the Site. If GHK estimates that construction will occur for fewer than

14 days, GHK will require its Stormwater Compliance Manager to conduct an inspection on each

day of construction. IfGHK estimates that construction will occur for more than 14 days or a

shorter period of construction is unexpectedly extended beyond 14 days, GHK will conduct Site

inspections in accordance with the inspection-related requirements of the Construction General

Permit. GHK will require its Stormwater Compliance Manager to complete an inspection report

for each inspection as required by the Construction General Permit.

b. GHK will require its Responsible Contractor to complete all repairs or

modifications to the BMPs identified as necessary during each daily inspection as soon as

possible, but no later than 48 hours at2er the inspection; provided, however, that in the event

such repairs or modifications cannot be completed within this time, GHK will require its

Responsible Contractor to initiate the repairs within 48 hours and to complete the repairs as soon
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as practicable.

the SWPPP.

C°

GHK will also require its contractors to record such repairs and modifications in

If, at any time, there are actual discharges of pollutants from the Site resulting

from a deficiency observed during an inspection, GHK will ensure that such discharges are

eliminated or reduced to the extent feasible as soon as practical but no later than 24 hours after

the onset of the discharges. Further, nothing in this Paragraph shall be construed to limit the

authority of any state, local, tribal, or federal agency to enforce any Permit or to issue orders to

GHK or its contractors to take immediate corrective action except as explicitly set forth in

Section XIII (Effect of Settlement / Reservation of Rights).

22.    Temporary_ Alteration of BMPs. If, during the course of construction at a

Site, the temporary removal or alteration of a BMP is necessary to accomplish the construction

or to protect health and safety, GHK will require its Stormwater Compliance Manager to note

such removal or alteration on the inspection report, including specific information regarding the

changes made and the day and time such changes were made. GHK will restore the BMP as

soon as practicable before the next storm event. GHK will take all reasonable measures to

prevent discharges from the Site to the waters of the United States during the time that the BMP

has been altered or removed, including, but not necessarily limited to timing the removal or

alteration of the BMP so that it occurs when precipitation is not forecast and installing new or

alternate BMPs outside the affected area.

23. Final GHK Inspection. The GHK Stormwater Compliance Manager will

perform an inspection of the Site at the conclusion of the construction project to ascertain

whether all areas of the Site have been stabilized in accordance with the Construction General
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Permit and the Site is eligible to terminate permit coverage. A responsible corporate officer of

GHK will sign and certify a report on the inspeciion, certifying that the reported information was

prepared by qualified personnel under his or her direction or supervision and that the information

is true, accurate and complete. The certified inspection report and all other inspection reports

shall be retained by GHK with the SWPPP as required by this Decree and any applicable Permit

or other requirement of law. If all areas of the Site have been finally stabilized in accordance

with permit conditions and requirements, the GHK responsible corporate officer will file a notice

of termination of permit coverage as required by the applicable Construction General Permit. If

the Site has not been stabilized in accordance with the Construction General Permit, GHK will

ensure that all stabilization has been completed and the final inspection repeated before a notice

of termination is filed.

VI___~.STABILIZATION, RESTORATION AND MITIGATION OF EXISTING SITES

24.    Submittal of S.tormwater Stabilization and Restoration Work Plans. No

later than the dates specified below, GHK will submit a separate written work plan to EPA for

review and approval for each Site identified below, to the U.S. EPA Region VI addresses

specified in Section XV (Notices). Each work plan shall bear the date of submission on the

cover page and shall include: (a) a schedule for the implementation of measures sufficient to

complete the site-specific restoration and stabilization requirements set forth in Appendix A

(Stabilization and Restoration Requirements); and (b) a detailed description, including maps or

drawings as appropriate, of the work to be performed at each Site.

Deadline for Work Plan Submittal ] Site / Location Name I
I I
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Within 30 days of Entry of this Consent Decree

Within 60 days of Entry of this Consent Decree

Within 90 days of Entry of this Consent Decree

Within 120 days of Entry of this Consent Decree

¯ Mary #2-34
¯ Don Stevens #4-33 and Road Fill Area
¯ Ratcliff#1-33
¯ Round Prairie #1-26 and Road between
Tammi and Round Prairie
¯ Stevens #1-34
¯ Jack #3-35
¯ Hester Clell #1-11

¯ London #2-6
¯ Guggenhime #1-6
¯ Keyse #1-9
¯ Morgan #1-5
¯ Lease Road between Thompson and
Morgan
¯ Thompson #1-4
¯ Statler #2-44
¯ Sinclair
¯ EMRW #1-3

¯ Karr #1-10
¯ Karr Lease Road
¯ Edmonds # 1-12 and Edmonds #2-12
¯ Cedar Creek #3-33
¯ Allen #2-22
¯ Lease Road from Alene/Bohanon to
Cedar Creek
¯ Four Star #1-7
¯ Betty

¯Mary Ratcliff #2-33
¯Wigington # 1-1 and Camper
¯Koopman #1-2
¯Road between Koopman and Pettit
¯Laura #1-30
¯High Top #1-29
¯Pettit #1-3
¯Shaw

25. Submittal of Wetlands Mitigation Plans. No later than the dates specified

below, GHK will submit a separate wetlands mitigation plan to EPA for review and approval for

each Site identified below, to the U.S. EPA Region VI addresses specified in Section XV
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(Notices). Each mitigation plan shall bear the date of submission on the cover page and shall

include: (a) a schedule for the implementation of measures sufficient to complete the site-

specific restoration and mitigation requirements set forth in Appendix B (Wetlands Restoration

and Mitigation); (b) a detailed description of the work to be implemented at each Site, as well as

contingency plans as appropriate; and (c) photos of the mitigation areas prior to the

commencement of any work, as well as aerial photos, maps, sketches, or drawings, as

appropriate, of the work to be performed at each Site.

Deadline for Work Plan Submittal

Within 30 days of Entry of this Consent Decree

Within 60 days of Entry of this Consent Decree

Within 90 days of Entry of this Consent Decree

Within 120 days after Entry of this Consent
Decree

Site / Location Name

¯Mary #2-34
¯Don Stevens #4-33
¯Round Prairie #I-33

¯London #2-6
¯Hester Clell #1-11
¯Morgan #1-5
¯Thompson #1-4
¯Statler #2-44
¯EMRW #1-30

¯Pettit #1-3
¯Karr #1-10
¯Edmonds #1-12 and Edmonds #2-12
¯Four Star #1-17

¯ Mary Ratcliff #2-33

26. Work Plan Approval. As to each Stormwater Stabilization and

Restoration Work Plan and each Wetlands Mitigation Plan ("Plan"), upon review and

consideration, EPA will: (a) approve the Plan; (b) approve the Plan upon specified conditions;

(c) approve part of the Plan and disapprove the remainder;, or (d) disapprove the Plan. As soon

as the Plan is approved by EPA, whether upon GHK’s initial submission or after some
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modification and resubmission as described below, GHK will, within 15 daysTof workplan

approval, commence work to implement and complete the Plan in accordance with the schedule

in the approved submission. If the Plan is conditionally approved or approved only in part, GHK

will, upon written direction of EPA, take all actions required by the approved Plan that EPA

determines are technically severable from any disapproved portions, subject to GHK’s right to

dispute only the specified conditions or the disapproved portions under Section XI of this Decree

(Dispute Resolution).

27.    If the Plan is disapproved by EPA in whole or in part, GHK will, within

15 days or such other time as the Parties agree to in writing, correct all deficiencies and resubmit

the Plan, or the disapproved portion(s) thereof, for approval, in accordance with the preceding

Paragraphs. If the resubmission is approved in whole or in part, GHK will proceed in

accordance with the preceding Paragraph.

28. GHK may, during the course of implementing the approved Plan, seek to

modify any aspect of the Plan by notifying EPA in writing of the need for such modification, the

reasons for such modification, and the specific manner in which GHK recommends that the work

plan be modified. Following such notification, EPA will approve or disapprove such request. If

the Plan modification request is approved, GHK will timely complete the Plan as modified. If

the modification request is not approved, or approved only in part, GI-IK will timely complete all

actions required by the previously approved Plan that EPA determines are technically severable

from any disapproved proposed modifications, subject to GHK’s right to dispute the disapproved

modifications under Section XI of this Decree (Dispute Resolution).
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29. Any Stipulated Penalties applicable to the original submission, as

provided in Section IX of this Decree (Stipulated Penalties), shall accrue during the 15-day

period or other specified period noted in Paragraph 27, above, but shall not be payable unless the

resubmission is untimely or is disapproved in whole or in large part; provided that, if the original

submission was so deficient as to constitute a material breach of GHK’s obligations under this

Decree, the Stipulated Penalties applicable to the original submission shall be due and payable

notwithstanding any subsequent resubmission.

30.    If a resubmitted Plan, or any portion thereof, is disapproved in whole or in

part, EPA may again require GHK to correct any deficiencies, in accordance with the preceding

Paragraphs, or may itself correct any deficiencies, subject to GHK’s right to invoke Dispute

Resolution and the right of EPA to seek Stipulated Penalties as provided in the preceding

Paragraphs.

31.    Certification of Completion. GHK will provide Notice and a Certification

of completion to the U.S. EPA Region VI addresses specified in Section XV (Notices), signed

and certified by GHK’s Stormwater Compliance Manager, when it has fully completed the work

described in each approved Stormwater Stabilization and Restoration Work Plan or Wetlands

Mitigation Plan, or when the requirements of Paragraphs 32, 33, or 34, as applicable, are

satisfied.

32. Completion of Small Stormwater Sites. With respect to the Small

Stormwater Sites (listed in Table 1, below), if the sum of GHK’s documented expenditures of

funds to complete the approved Stormwater Stabilization and Restoration Work Plans for all of

the Small Stormwater Sites in compliance with EPA’s instructions is not less than $430,705
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(measured in calendar year 2005 constant dollars, as adjusted by the McGraw-Hill Engineering

News-Record Construction Cost Index), GHK may submit a Notice and Certification of

Completion with respect to the Decree’s stormwater stabilization and restoration requirements at

those Sites.

Table 1: Small Stormwater Sites Subject to
Cap on Expenditures

Edmonds # 1 - 12 and Edmonds #2-12

Guggenhime # 1-6

Hester Clell #1-11

High Top #1-29

Jack #3-35

Laura #1-30

Round Prairie #1-26 (and Road between
Tammi and Round Prairie)

Stevens #1-34

Wigington #1-1 and Camper

33.    Completion of Large Stormwater Sites.

a. With respect to any Site listed in Table 2, below, GHK may submit a Notice and

Certification of Completion with respect to the Decree’s stormwater stabilization and restoration

requirements at that Site at any time after four years from the date on which GHK timely

commenced implementation of the approved Stormwater Stabilization and Restoration Work

Plan if GHK applied its best efforts during that four-year time frame to: (a) accomplish the

objectives specified for the Site in Appendix A, and (b) complete the specific measures

identified in the approved Stormwater Stabilization and Restoration Work Plan in compliance

with EPA’s instructions.
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Table 2: Large Stormwater Sites Subject to
4-year Best Efforts Requirement

Allen #2-22

Cedar Creek #3-33

Don Stevens #4-33 (and Road Fill Excavation
Area Immediately East)

Karr #1-10

Karr Lease Road

Keyse #1-9

Koopman #1-2

Lease Road between Koopman and Pettit

Lease Road between Thompson and Morgan

Lease Road from Alene/Bohan to Cedar Creek

Mary #2-34

Pettit # 1-3

Shaw

Statler #2-44

b. With respect to any Site listed in Table 3, below, GHK may submit a Notice and

Certification of Completion with respect to the Decree’s stormwater stabilization and restoration

requirements at that Site at any time after five years from the date that GHK timely commenced

implementation of the approved Stormwater Stabilization and Restoration Work Plan if GHK

applied its best efforts during that five-year time frame to: (a) accomplish the objectives

specified for the Site in Appendix A, and (b) complete the specific measures identified in the

approved Stormwater Stabilization and Restoration Work Plan in compliance with EPA’s

instructions.
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Table 3: Large Stormwater Sites Subject to
5-year Best Efforts Requirement

Betty

EMRW # 1-3

Four Star #1-7

London #2-6

Mary Ratcliff #2-33

Morgan # 1-5

Ratcliff#1-33

Sinclair

Thompson #1-4

34.    With respect to the Wetland Compensatory Mitigation Sites (listed in

Table 4, below), GHK may submit a Notice and Certification of Completion with respect to the

Decree’s wetlands stabilization, restoration and mitigation requirements at any time after five

years from the date on which GHK timely commenced implementation of the approved

Wetlands Mitigation Plan at that Site if GHK applied its best efforts during that five-year time

frame to: (a) accomplish the objectives specified for the Site in Appendix B, and (b) complete

the specific measures identified in the approved Wetlands Mitigation Plan in compliance with

EPA’s instructions.

Table 4: Wetlands Compensatory Mitigation Sites

Thompson #1-4

Karr #1-10

Edmonds #1-12 and Edmonds #2-12

Mary #2-34
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Hester Clell #1-11

Mary Ratcliff #2-33

EMRW # 1-3

Round Prairie #1-26

Four Star #1-7

35. After receipt of a Certification of Completion, EPA will determine

whether GHK has satisfactorily completed the approved Work Plan or, if the Certification of

Completion is submitted pursuant to Paragraph 32, 33, or 34, EPA will determine whether the

requirements of such Paragraph is satisfied, and will so notify GHK. If EPA determines that the

approved Plan has not been satisfactorily completed, or that the requirements of Paragraph 32,

33, or 34, as applicable, have not been satisfied, then, within 30 days of EPA’s written request,

GHK will notify EPA in writing of an expedited schedule for completion, which schedule shall

be subject to approval by EPA, and will take the appropriate steps to complete any applicable

requirements that remain in accordance with the approved schedule. If GHK submits a

Certification of Completion in accordance with Paragraphs 32, 33, or 34, EPA shall determine

whether the requirements of such Paragraph have been satisfied, and such determination shall

not be unreasonably denied or delayed, taking into consideration the competing demands on the

time and resources of EPA.

36. Final Work Completion. Where dates are specified in Appendix A, GHK

will satisfactorily and fully complete each of the requirements by the date specified. GHK will

satisfactorily complete all stabilization and restoration efforts described in Appendices A and B,

and further specified in the approved Plans, and complete all steps requested by EPA pursuant to
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Paragraph 35, by the applicable date specified in this Consent Decree or, where no date is

specified, a date five years from entry of this Consent Decree.

VII. CIVIL PENALTY

37.    Within 30 days after the Effective Date of this Consent Decree, GHK will

pay the stun of $325,000 as a civil penalty, together with interest that will begin to accrue 30

days after the date on which the Consent Decree is lodged with the Court, at the rate specified in

28 U.S.C. § 1961 as of the date of lodging. Payment shall be made by FedWire Electronic Funds

Transfer ("EFT") to the U.S. Department of Justice in accordance with instructions to be

provided to GHK following lodging of the Consent Decree by the Financial Litigation Unit of

the U.S. Attorney’s Office for the Eastern District of Oklahoma. At the time of payment, GHK

will simultaneously send written notice of payment and a copy of any transmittal documentation

(which should reference DOJ case number 90-5-1-1-07654 and the civil action number of this

case) to the United States in accordance with Section XV of this Decree (Notices).

38. GHK will not deduct the civil penalty paid under this Section in

calculating its federal income tax.

VIII. REPORTING REQUIREMENTS

39. Beginning thirty (30) days after the end of the first full calendar quarter

following the entry of this Consent Decree, continuing on a semi-annual basis until a date five

years after the entry of this Consent Decree, and in addition to any other express reporting

requirement in this Consent Decree, GHK shall submit to Plaintiffs a progress report that

contains all information necessary to determine compliance with this Consent Decree. At a

minimum, each such semi-annual report shall include, for each site listed in either Appendix A
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or B: (a) photographs of the site restoration, stabilization and/or mitigation activities; and (b) a

description of activities undertaken and, for each, the degree of success achieved to date.

40.    For each Small Stormwater Site listed in Paragraph 32, above, beginning

with the month after the month in which EPA approves, in whole or in part, GHK’s Stormwater

Stabilization and Restoration Plan, GHK will also submit to EPA (at the addresses specified in

Section XV (Notices)) a quarterly Restoration Cost Accounting Report, detailing all costs

incurred to date in implementing the approved Stormwater Stabilization and Restoration Plan for

the Site, as well as estimated future expenditures to complete the approved Plan.

41. If GHK violates, or has reason to believe that it may violate, any

requirement of this Consent Decree or of any applicable Permits, GHK will notify the United

States of such violation and its likely duration in writing within ten working days of the day

GHK first becomes aware of the violation, with an explanation of the violation’s likely cause and

of the remedial steps taken, and/or to be taken, to prevent or minimize such violation. If the

cause of a violation cannot be fully explained at the time the report is due, GHK will include a

statement to that effect in the report. GHK will investigate to determine the cause of the

violation and then will submit an amendment to the report, including a full explanation of the

cause of the violation, within 30 days of the day GHK becomes aware of the cause of the

violation. Nothing in this Paragraph or the following Paragraph relieves GHK of its obligation

to provide the requisite notice for purposes of Section X (Force Majeure).

42. In the case of any violation or other event that may pose an immediate

threat to the public health or welfare or the environment, GHK will notify EPA orally or by

electronic or facsimile transmission as soon as possible, but not later than 24 hours after GHK
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first knew of, or should have known of, the violation or event. This procedure is in addition to

the requirements set forth in the preceding Paragraph.

43. All reports shall be submitted to the persons designated in Section XV of

this Consent Decree (Notices).

44.    Each report submitted by GHKunder this Section shall be signed by an

official of the submitting party and include the following certification:

I certify under penalty of law that I have examined and am familiar
with the information submitted in this document and all attach-
ments and that this document and its attachments were prepared
either by me personally or under my direction or supervision in a
manner designed to ensure that qualified and knowledgeable
personnel properly gathered and presented the information
contained therein. I further certify, based on my personal know-
ledge or on my inquiry of those individuals immediately
responsible for obtaining the information, that the information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility
of fines and imprisonment for knowing and willful submission of a
materially false statement.

This certification requirement does not apply to emergency or similar notifications where

compliance would be impractical.

45.    The reporting requirements of this Consent Decree do not relieve GHK of

any reporting obligations required by the Clean Water Act or implementing regulations, or by

any other federal, state, or local law, regulation, permit, or other requirement.

46. Any information provided pursuant to this Consent Decree may be used

by the United States in any proceeding to enforce the provisions of this Consent Decree and as

otherwise permitted by law.

IX____~.STIPULATED PENALTIES
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47. IfGHK fails to pay the civil penalty required to be paid under Section VII

of this Decree (Civil Penalty) when due, GHK will pay a stipulated penalty of $10,000 per day

for each day that the payment is late. Late payment of the civil penalty shall be made in

accordance with.Section VII, Paragraph 37, above. Stipulated Penalties shall be paid in

accordance with this Section IX, including Paragraph 54, below. All transmittal correspondence

shall state that any such payment is for late payment of the civil penalty due under this Decree,

or for Stipulated Penalties for late payment, as applicable, and shall include the identifying

information set forth in Paragraph 37, above.

48. GHK will be liable for Stipulated Penalties to the United States for

violations of this Consent Decree as specified below, unless excused under Section X (Force

Majeure). A violation includes failing to perform any obligation required by the terms of this

Decree, including any work plan or schedule approved under this Decree, according to all

applicable requirements of this Decree and within the specified time schedules established by or

approved under this-Decree.

49. The following Stipulated Penalties shall accrue per violation per day for

each violation of the requirements identified in the following table:

Consent Decree Violation

a. Failure to obtain all necessary permit
authorizations prior to commencing ground-
disturbing activities at a Site

b. For each failure to comply with a term of
an applicable permit during the construction
of a Site

Stipulated Penalty_ (per day, per violation)

$2,500

$1,000
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c. Failure to designate a Stormwater
Compliance Manager in accordance with this
Consent Decree

d. Failure to prepare a SWPPP for any Site in
accordance with this Consent Decree

e. Failure to implement Training Program in
accordance with this Consent Decree

f. For each failure to provide EPA Region VI
with a Notice of Intent for a new Site, in
accordance with this Consent Decree

g. Failure to hold a pre-construction meeting
in accordance with this Consent Decree

h. Failure to inspect a Site in accordance
with this Consent Decree

i. Failure to submit a Stormwater
Stabilization and Restoration Work Plan or
Wetlands Mitigation Plan in accordance with
this Consent Decree

j. Failure to fully and timely complete an
approved Stormwater Stabilization and
Restoration Work Plan or Wetlands
Mitigation Plan

k. Failure to submit a Certification of
Completion for each Site covered by an
approved Work Plan or Mitigation Plan, in
accordance with this Consent Decree

1. For each failure to comply with any
reporting requirement set forth in Section
VIII (Reporting Requirements) of this
Consent Decree

$i,ooo

$2,500

$1,000

$1,500

$1,500

$2,000 for each missed inspection

$1,000 per day for the first ten days of each
violation, $2,500 per day for the next ten days
of each violation, and $5,000 per day for each
subsequent day of each violation

$1,000 per day for the first ten days of each
violation, $2,500 per day for the next ten days
of each violation, and $5,000 per day for each
subsequent day of each violation

$1,000

$1,000 per day for the first ten days of each
violation, $2,500 per day for the next ten days ]
of each violation, and $5,000 per day for each
subsequent day of each violation            i

50. Stipulated Penalties under this Section shallbegin to accrue on the day

after performance is due or on the day a violation occurs, whichever is applicable, and shall

continue to accrue until performance is satisfactorily completed or until the violation ceases.
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Stipulated Penalties shall accrue simultaneously for separate violations of this Consent Decree.

GHK will pay any Stipulated Penalty within 30 days of receiving the United States’ written

demand.

51. The United States may,. in the unreviewable exercise of its discretion,

reduce or waive Stipulated Penalties otherwise due it under this Consent Decree.

52. Stipulated Penalties shall continue to accrue as provided in Paragraph 49,

above, during any Dispute Resolution, with interest on accrued penalties payable and calculated

at the rate established by the Secretary of the Treasury, pursuant to 28 U.S.C. § 1961, but need

not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that is not

appealed to the Court, GHK will pay accrued penalties determined to be owing, together with

interest, to the United States within 30 days of the effective date of the agreement or the receipt

of EPA’s decision or order;

b. If the dispute is appealed to the Court and the United States prevails in whole or

in part, GHK will pay all accrued penalties determined by the Court to be owing, together with

interest, within 60 days of receiving the Court’s decision or order, except as provided in

Subparagraph c, below;

c. If any Party appeals the District Court’s decision, GHK will pay all accrued

penalties determined to be owing, together with interest, within 15 days of receiving the fmal

appellate court decision.

53. GHK will pay Stipulated Penalties for violations of applicable permit

requirements, missed milestones, or other noncompliance, as applicable, occurring between the
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date of lodging and the Effective Date of this Consent within 30 days of the Effective Date of this

Decree.

54. GHK will pay Stipulated Penalties owing to the United States by certified

or cashier’s check in the amount due, payable to the "U.S. Department of Justice," referencing

DOJ No. 90-5-1-1-07654 and United States Attorney’s Office file number 2005V00086, and

delivered to the office of the United States Attorney, Eastern District of Oklahoma, 1200 W.

Okmulgee Street, Muskogee, OK 74401.

55.    GHK will not deduct Stipulated Penalties paid under this Section in

calculating its federal income tax.

56. IfGHK fails to pay Stipulated Penalties according to the terms of this

Consent Decree, GHK will be liable for interest on such penalties, as provided for in 28 U.S.C.

§ 1961, accruing as of the date payment became due.

57.    Subject to the provisions of Section XIII of this Consent Decree (Effect of

Settlement/Reservation of Rights), the Stipulated Penalties provided for in this Consent Decree

shall be in addition to any other rights, remedies, or sanctions available to the United States for

GHK’s violation of this Consent Decree or applicable law. Where a violation of this Consent

Decree is also a violation of statutory or regulatory requirements, GHK will be allowed a credit,

for any Stipulated Penalties paid, against any statutory penalties imposed for such violation.

X. FORCE MAJEURE

58. A "force majeure event" is any event beyond the control of GHK, its

contractors, or any entity controlled by GHK that delays the performance of any obligation under

this Consent Decree despite GHK’s best efforts to fulfill the obligation. "Best efforts" includes

-30-



(a) anticipating any potential force majeure event and addressing the effects of any such event

before it has occurred, as it is occurring, and after it has occurred, to prevent or minimize any

resulting delay to the greatest extent possible; and (b) the payment of reasonable sums of money

in consideration of access, easements, land/water use restrictions, and~or restrictive easements.

"Force Majeure’" does not include GHK’s financial inability to perform any obligation under this

Consent Decree.

59. The Parties agree that, depending upon the circumstances related to an

event and GHK’s response to such circumstances, the kinds of events listed below are among

those that could qualify as Force Majeure Events within the meaning of this Section: acts of

God; acts of war or terrorism.

60.    GHK will provide notice orally or by electronic or facsimile transmission

as soon as possible, but not later than 72 hours after the time GHK first knew of, or by the

exercise of due diligence, should have known of, a claimed force majeure event. GHK will also

provide written notice, as provided in Section XV of this Consent Decree (Notices), within seven

days of the time GHK first knew of, or by the exercise of due diligence, should have known of,

the event. The notice shall state the anticipated duration of any delay; its cause(s); GHK’s past

and proposed actions to prevent or minimize any delay; a schedule for carrying out those actions;

and GHK’s rationale for attributing any delay to a force majeure event. Failure to provide oral

and written notice as required by this Paragraph shall preclude GHK from asserting any claim of

force majeure.

61. If the United States agrees that a force majeure event has occurred, the

United States may agree to extend the time for GHK to perform the affected requirements for the
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time necessary to complete those obligations. An extension of time to perform the obligations

affected by a force majeure event shall not, by itself, extend the time to perform any other

obligation. Where the United States agrees to an extension of time, the appropriate modification

shall be made pursuant to Section XVIII of this Consent Decree (Modification).

¯ 62.    If the United States does not agree that a force majeure event has

occurred, or does not agree to the extension of time sought by GHK, the United States’ position

shall be binding, Unless GHK invokes Dispute Resolution under Section XI of this Consent

Decree (Dispute Resolution). In any such dispute, GHK bears the burden of proving, by a

preponderance of the evidence, that each claimed force majeure event is a force majeure event;

that GHK gave the notice required by Paragraph 60; that the force majeure event caused any

delay GHK claims was attributable to that event; and that GHK exercised best efforts to prevent

or minimize any delay caused by the event.

XI. DISPUTE RESOLUTION

63. Unless otherwise expressly provided for in this Consent Decree, the

dispute resolution procedures of this Section shall be the exclusive mechanism to resolve

disputes arising under or with respect to this Consent Decree. However, such procedures shall

.not apply to actions by the United States to enforce obligations of the GHK that have not been

disputed in accordance with this Section.

64. Informal Dispute Resolution. Any dispute subject to dispute resolution

under this Consent Decree shall first be the subject of informal negotiations. The dispute shall

be considered to have arisen when GHK sends the United States a written Notice of Dispute.

Such Notice of Dispute shall state clearly the matter in dispute. The period of informal negotia-
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tions shall not exceed 60 days from the date the dispute arises, unless that period is modified by

written agreement. If the Parties cannot resolve a dispute by informal negotiations, then the

position advanced by the United States shall be considered binding unless, within 45 days after

the conclusion of the informal negotiation period, GHK invokes formal dispute resolution

procedures as set forth below.

65. Formal Dispute Resolution. GHK will invoke formal dispute resolution

procedures, within the time period provided in the preceding Paragraph, by serving on the United

States a written Statement of Position regarding the matter in dispute. The Statement of Position

shall include, but may not necessarily be limited to, any factual data, analysis, or opinion

supporting GHK’s position and any supporting documentation relied upon by GHK.

66. The United States will serve its Statement of Position within 45 days of

receipt of GHK’s Statement of Position. The United States’ Statement of Position will include,

but may not necessarily be limited to, any factual data, analysis, or opinion supporting that

position and any supporting documentation relied upon by the United States. The United States’

Statement of Position shall be binding on GHK, unless GHK files a motion for judicial review of

the dispute in accordance with the following Paragraph.

67. GHK may seek judicial review of the dispute by filing with the Court and

serving on the United States, in accordance with Section XV of this Consent Decree (Notices), a

motion requesting judicial resolution of the dispute. The motion must be filed within 10 days of

receipt of the United States’ Statement of Position pursuant to the preceding Paragraph. The

motion shall contain a written statement of GHK’s position on the matter in dispute, including

any supporting factual data, analysis, opinion, or documentation, and shall set forth the relief
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requested and any schedule within which the dispute must be resolved for orderly

implementation of the Consent Decree.

68. The United States will respond to GHK’s motion within the time period

allowed by the Local Rules of this Court. GHK may file a reply memorandum, to the extent

permitted by the Local Rules.

69.    In any dispute brought under Paragraph 67, GHK will bear the burden of

demonstrating that its position clearly complies with this Consent Decree and the Clean Water

Act, and that GHK is entitled to relief under applicable law. The United States reserves the right

to argue that its position is reviewable only on the administrative record and must be upheld

unless arbitrary and capricious or otherwise not in accordance with law.

70.    The invocation of dispute resolution procedures under this Section shall

not, by itself, extend, postpone, or affect in any way any obligation of GHK under this Consent

Decree, unless and until final resolution of the dispute so provides. Stipulated Penalties with

respect to the disputed matter shall continue to accrue from the first day of nonc0mpliance, but

payment shall be stayed pending resolution of the dispute as provided in Paragraph 52, above. If

GHK does not prevail on the disputed issue, Stipulated Penalties shall be assessed and paid as

provided in Section IX (Stipulated Penalties).

XII. INFORMATION COLLECTION AND RETENTION

71.    The United States and its representatives, including attorneys, contractors,

and consultants, shall have the right of entry to any facility covered by this Consent Decree, at

all reasonable times, upon presentation of credentials, to:

a. monitor the progress of activities required under this Consent Decree;
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e°

splits of any samples taken by GHK.

samples taken by EPA.

b. verify any data or information submitted to the United States in accordance with

the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by GHK or its

representative, contractors, or consultants;

d. obtain documentary evidence, including photographs and similar data; and

assess GHK’s compliance with this Consent Decree.

72. Upon request, GHK will provide EPA or its authorized representatives

Upon request, EPA will provide GHK splits of any

73. Until five years after the termination of this Consent Decree, GHK will

retain, and will instruct its contractors and agents to preserve, all non-identical copies of all

inspection reports, documents, records, or other information (including documents, records, or

¯ other information in electronic form) in its or its contractors’ or agents’ possession or control, or

that come into its or its contractors’ or agents’ possession or control, and that relates in any

manner to GHK’s performance of its obligations under this Consent Decree. This record

retention requirement shall apply regardless of any corporate or institutional document-retention

policy to the contrary.

74. At any time during this record-retention period, the United States may

request copies of any documents, records, or other information required to be maintained under

this Paragraph. GHK may assert that certain documents, records, or other information is

privileged under the attorney-client privilege or any other privilege recognized by federal law, in

accordance with governing law concerning the assertion of privileges. However, no documents,
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records, or other information created or generated pursuant to the requirements of this Consent

Decree will be withheld on grounds of privilege. GHK may also assert that information required

to be provided under this Section is protected as Confidential Business Information ("CBI")

under 40 C.F.R. Part 2. As to any information that GHK seeks to protect as CBI, GHK will

follow the procedures set forth in 40 C.F.R. Part 2.

75. This Consent Decree in no way limits or affects any right of entry and

inspection, or any right to obtain information, held by the United States pursuant to applicable

federal laws, regulations, or permits, nor does it limit or affect any duty or obligation of GHK to

maintain documents, records, or other information imposed by applicable federal or state laws,

regulations, or permits.

XIII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

76.    This Consent Decree resolves:

a. the civil claims of the United States under section 309(b) and (d) of the Act, 33

U.S.C. § 1319(b) and (d), against GHK for the discharge of pollutants without a permit in

violation of section 301 at the following sites, through the date of lodging: Allen #2-22; Betty;

Cedar Creek #3-33; Don Stevens #4-33; EMRW #1-3; Four Star #1-7; Karr #1-10; Koopman #1-

2; Keyse #1-9; London #2-6; Mary #2-34; Mary Ratcliff #2-33; Morgan #1-5; Pettit #1-3;

Ratcliff#1-33; Shaw; Sinclair; Statler #2-44; Thompson #1-4;

b. the civil claims of the United States under section 309(b) and (d) of the Act, 33

U.S.C. § 1319(b) and (d), against GHK for the discharge of pollutants without a permit in

violation of section 404 at the following sites, through the date of lodging: Don Stevens #4-33;

London #2-6; Statler; Pettit #I-3; Morgan #1-5; and

-36-



c. the civil claims of the United States under section 309(b) and (d) of the Act, 33

U.S.C. § 1319(b) and (d), against GHK for failure to respond fully to a request for information

regarding potential violations, issued by EPA pursuant to section 308 of the Act, 33 U.S.C.

§ 1318, as alleged in the Complaint filed in this action, through the date of lodging.

77. The United States reserves all legal and equitable remedies available to

enforce the provisions of this Consent Decree, except as expressly stated herein. This Consent

Decree shall not be construed to limit the rights of the United States to obtain penalties or

injunctive relief under the Act or implementing regulations, or under other federal laws,

regulations, or permit conditions, except as expressly specified herein. The United States further

reserves all legal and equitable remedies to address any imminent and substantial endangerment

to the public health or welfare or the environment arising at, or posed by, GHK’s Sites, whether

related to the violations addressed in this Consent Decree or otherwise.

78. This Consent Decree is not a permit, or a modification of any permit,

under any federal, State, or local laws or regulations. GHK is responsible for achieving and

maintaining complete compliance with all applicable federal, State, and local laws, regulations,

and permits; and GHK’s compliance with this Consent Decree shall be no defense to any action

commenced pursuant to said laws, regulations, or permits. The United States does not, by its

consent to the entry of this Consent Decree, warrant or aver in any manner that GHK’s

compliance with any aspect of this Consent Decree will result in compliance with provisions of

the Clean Water Act, 33 U.S.C. §§ 1251-1331, et seq., or its implementing regulations.

79. This Consent Decree does not limit or affect the rights of GHK or of the

United States against any third parties, not party to this Consent Decree, nor does it limit the
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rights of third parties, not party to this Consent Decree, against GHK, except as otherwise

provided by law.

80.

cause of action to, any third party not party to this Consent Decree.

XIV. COSTS

This Consent Decree shall not be construed to create rights in, or grant any

fees, except that the United States shall be entitled to collect the costs (including attorneys fees’)

incurred in any action necessary to collect any portion of the civil penalty or any Stipulated

Penalties due but not paid by GHK.

XV. NOTICES

82.

communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

As to the United States:
Chief, Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice
Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611
Reference Case No. 90-5-1-1-07654

As to the EPA:
Ellen Chang Vaughan (6RC-EW)
U.S. EPA, Region 6
1445 Ross Avenue
Suite # 1200
Dallas, TX 75202-2733

and

Casey Luckett Snyder (6EN-WO)
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U.S. EPA, Region 6
1445 Ross Avenue
Suite # 1200
Dallas, TX 75202-2733

and

Jim Herrington (6WQ-EM)
U.S. EPA, Region 6
1445 Ross Avenue
Suite # 1200
Dallas, TX 75202-2733

As to GHK:
Robert May
GHK Company
6305 Waterford Blvd., Suite 300
Oklahoma City, OK 73118

83. Any Party may, by written notice to the other Parties, change its

designated notice recipient or notice address provided above.

84. Notices submitted pursuant to this Section shall be deemed submitted

upon mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the

Parties in writing.

XVI. EFFECTIVE DATE

85. The Effective Date of this Consent Decree shall be the date upon which

this Consent Decree is entered by the Court.

XVII. RETENTION OF JURISDICTION

86. The Court shall retain jurisdiction over this case until termination of this

Consent Decree, for the purpose of resolving disputes arising under this Decree or entering

orders modifying this Decree, pursuant to Sections XI (Dispute Resolution) and XVIII

(Modifications), or effectuating or enforcing compliance with the terms of this Decree.

-39-



XVIII. MODIFICATION

87. The terms of this Consent Decree may be modified only by a subsequent

written agreement signed by all the Parties. Where the modification constitutes a material

change to any term of this Decree, it shall be effective only upon approval by the Court.

XIX. TERMINATION

88. " This Consent Decree may be terminated when the United States

determines that GHK has satisfactorily completed performance of all compliance obligations

required by this Decree, provided that GHK has fulfilled all other obligations of this Decree,

including payment of the civil penalty under Section VII (Civil Penalty) of this Decree and any

outstanding Stipulated Penalties under Section IX (Stipulated Penalties). The Parties shall file

with the Court an appropriate motion reciting that the requirements of the Consent Decree have

been met and requesting an order to terminate the Consent Decree.

XX. PUBLIC PARTICIPATION

89. This Consent Decree shall be lodged with the Court for a period of not

less than 30 days for public notice and comment in accordance with 28 C.F.R. § 50.7. The

United States reserves the right to withdraw or withhold its consent if the comments regarding

the Consent Decree disclose facts or considerations indicating that the Consent Decree is

inappropriate, improper, or inadequate. GHK consents to entry of this Consent Decree without

further notice unless, after the public notice and comment period, the United States affirmatively

and expressly withdraws or withholds its consent, in which case GHK reserves the right to

withdraw its consent.

XXI. SIGNATORIES/SERVICE
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90. Each undersigned representative of GHK and the Assistant Attorney

General for the Environment and Natural Resources Division of the Department of Justice

represents and certifies that he or she is fully authorized to enter into the terms and conditions of

this Consent Decree and to execute and legally bind the Party he or she represents to this

document.

91. This Consent Decree may be signed in counterparts, and its validity shall

not be challenged on that basis.

92.    GHK agrees not to oppose entry of this Consent Decree by the Court or to

challenge any provision of the Decree, unless the United States has notified GHK in writing that

it no longer supports entry of the Decree.

93.    GHK agrees to accept service of process by mail with respect to all

matters arising under or relating to this Consent Decree and to waive the formal service

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable Local

Rules of this Court including, but not limited to, service of a summons.

XXII. INTEGRATION

94.    This Consent Decree constitutes the final, complete, and exclusive

agreement and understanding among the Parties with respect to the settlement embodied in the

Decree and supersedes all prior agreements and understandings, whether oral or written,

concerning the settlement embodied herein. No other document, nor any representation,

inducement, agreement, understanding, or promise, constitutes any part of this Decree or the

settlement it represents, nor shall it be used in construing the terms of this Decree.

XXIII. FINAL JUDGMENT
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95.    Upon approval and entry of this Consent Decree by the Court, this

Consent Decree shall constitute a final judgment of the Court as to the United States and GHK.

Dated and entered this day of , __

UNITED STATES DISTRICT JUDGE
EASTERN DISTRICT OF OKLAHOMA
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FOR THE UNITED STATES OF AMERICA:

THOMAS L. SANSONETTI
Assistant Attorney General
Environmental and Natural Resources Division
United States Department of Justice ¯

Of Counsel:
Ellen Chang-Vaughan
U.S. EPA, Region 6
Office of Regional Counsel

NICOLE VEILLEUX
Trial Attorney
Environmental Enforcement Section
Environmental and Natural Resources Division
United States Department of Justice
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SHELDON SPERLING
United States Attorney
Eastern District of Oklahoma

SUSAN STIDHAM BRANDON
Assistant United States Attorney
1200 W. Okmulgee St.
                             401
                         



¯ WALKERB. SMITH      \
Director, Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

ELYSI~ DIBIAGI-O-W~OD
Attomey Advisor
Water Enforcement Division
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency



Regional Administrator
United States Environmental Protection Agency
Region VI



FOR THE GHK COMPANY., L.L.C.:

Robert S. May, Attorney-in-Fact for
Robert A. Hefner llI, Managing Member

FOR GHK/POTATO HILLS LIMITED PARTNERSHIP:

Robert S. May, Vice President of Hefner
Investment Company, General Partner



Appendix A: Stabilization and Restoration Requirements

In compliance with and in addition to the requirements in the Consent Decree in United
States of America v. The GHK Company, LLC and GHK/Potato Hills Limited Partnership, GHK
shall comply with the requirements of this Appendix to ensure that the Sites identified below are
stabilized and restored to the greatest extent possible.

General Provisions

1.    For all rip-rap requirements listed below, GHK will use one of the following rip-rap
design procedures to size the diameter needed: (1) Federal Highway Administration procedure
(Norman, 1975); (2) Soil Conservation Service (1979) Engineering Field Manual; (3) Colorado
State University procedure reported by Stevens and Senturk (1977, 1992). In each Site
workplan, GHK will provide EPA with sizing calculations utilized to determine appropriate rip-
rap diameters for rip-rap currently installed at GHK locations in this matrix.

2.     Where the Requirements listed below refer to a "native seed mix," GHK will endeavor to
obtain seeds for native plans, including,native legumes. Because many of the areas to be seeded
are nitrogen-poor, GHK will incorporate legumes into the seed mix as much as possible.

Site Specific Requirements

Site Stabilization and Restoration Requirements

Allen #2-22 1. Re-seed all slopes with native seed mix and hay mulch
compacting with bulldozer. Provide supplemental irrigat.ion
water as necessary to achieve 80 percent vegetative cover.

2. Where a soil profile exists, re-forest the up-slope with a 3-5
year pine seedling planting and maintenance program
designed to achieve at least 50 percent reforestation.

3. Re-seed horizontal surface area of the pad with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 25 percent total pad surface coverage,
with the newly covered area vegetated to at least 80 percent.

4. Re-vegetate the eroded down slope on the west side of the
location with a native seed mix, providing supplemental
irrigation water as necessary, to achieve 80 percent vegetative
cover.

5. Terrace, grade, and rip-rap eroded ditches to the north of the
Allen. Complete by March 31, 2006.

Betty 1. Install siltation basins at foot of cut slopes (north and south.)
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Site Stabilization and Restoration Requirements

Complete by March 31, 2006.
2. Install two benches along north cut slope and one bench

along south cut slope. Complete by March 31, 2006.
3. Where a soil profile exists, re-seed and hay mulch bare areas

with native seed mix, compact with bulldozer and provide
supplemental irrigation as necessary to achieve 80 percent
vegetative cover.

4. Obtain permit and burn dead trees stacked on location.
Complete by March 31, 2006.

5. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation. Where a soil profile
exists on the horizontal surface of each bench, achieve at
least 70 percent reforestation.

6. Continue to berm well pad above fill slopes to divert
stormwater from stabilized slopes. Complete by March 31,
2006.

7. Except insofar as work would be inconsistent with near-term
drilling plans, Re-seed horizontal surface area of the pad with
native seed mix and provide supplemental irrigation water as
needed. Achieve a minimum of 25 percent total pad surface
coverage, with the newly covered area vegetated to at least 80
percent.

8. Except insofar as work would be inconsistent with near-term
drilling plans, backfill, grade and contour the reserve pit area.
Re-vegetate the reserve pit area with a native seed mix and
hay mulch, compact with bulldozer and provide supplemental
irrigation water as necessary to achieve 80 percent vegetative
cover. Re-forest the reserve pit area with a 3-5 year pine
seedling planting and maintenance program designed to
achieve at least 60 percent reforestation.
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Sit___~e Stabilization and Restoration Requirements

Cedar Creek #3-33 1. Where a soil profile exists, re-vegetate both cut slopes with a
native seed mix, providing supplemental irrigation water as
necessary, to achieve at least 80 percent vegetative coverage.

2. Where a soil profile exists, re-forest both cuts with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Re-seed horizontal surface area of the pad with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 40 percent total pad surface coverage,
with the newly covered area Vegetated to at least 80 percent.

4. Add and compact fill material in the northeast corner of the
pad. Complete by March 31, 2006.

5. Re-vegetate and re-forest the eroded down slope on the east
side of the site as described in numbers 1 and 2 above.

Don Stevens #4-33 1. Where a soil profile exists, re-seed all slopes with native seed
and Road Fill mix and hay mulch compacting with bulldozer. Provide
Excavation Area supplemental irrigation water as necessary to achieve 80
Immediately East percent vegetative cover.

2. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Comply with requirements set forth for this Site in Appendix
B (Wetland Restoration and Mitigation).

Edmonds #1-12 and 1. Construct "eyebrow" at the top of the northwest cut slope and
Edmonds #2-12 rip rap the diversion outlets. Complete by March 31, 2006.

2. Terrace the cut with 2 benches. Complete by March 31, 2006.
3. Improve existing siltation basin at base of cut slope, enhancing

wetland vegetation community.
4. Where a soil profile exists, re-vegetate the cut with a native

seed mix to achieve 40 percent vegetative cover.
5. Where a soil profile exists, re-forest the cut with a 3-5 year pine

seedling planting and maintenance program designed to achieve
at least 50 percent reforestation. Where a soil profile exists on
the horizontal surface of each bench, achieve at least 70 percent
reforestation.

6. Seed horizontal surface area of pad with native seed mix and
provide supplemental irrigation water as necessary to achieve a
minimum of 25 percent coverage with 80 percent vegetative
cover to reduce pad size.

7. Terrace the east fill slope with a minimum of 1 bench. Grade
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Site Stabilization and Restoration Requirements

the east fill slope. Complete by March 31, 2006.
8. Re-vegetate and re-forest the fill slope as described in #4 and 5.
9. Continue to berm well pad above fill slopes to divert storm

water from stabilized slopes. Complete by March 31, 2006.
10. Comply with requirements set forth for this Site in Appendix B

(Wetland Restoration and Mitigation).

EMRW # 1-3 1. Construct an additional water diversion system for the eroded
profiles of the cut. The siltation basin at the base of the cut
slope currently catches the water from the stabilized slopes and
has established wetland vegetation. Any diverted water will be
routed through this siltation basin. Complete by March 31,
2006.

2. Continue to berm well pad above fill slopes to divert
stormwater from stabilized slopes. Complete by March 31,
2006.

3. Re-construct both roadside channels to accommodate the
stormwater from the water diversion system. Widen, grade and
rip-rap the entire length of both channels. Complete by March
31, 2006.

4. Install two culverts (tin whistles) under the main lease/county
road to pass drainage water from both the east and west
roadside channels. Complete by March 31, 2006.

5. Much of the cut slopes are solid shale and are presently
stabilized. Where a soil profile exists, re-forest the terraced
slopes with a 3-5 year pine seedling planting and maintenance
program designed to achieve at least 50 percent reforestation.
Where a soil profile exists on the horizontal surface of each
bench, achieve at least 70 percent reforestation.

6. Re-seed horizontal pad surfaces to achieve a minimum of 25
percent coverage to reduce the pad size. Re-vegetate the pad
area with a native seed mix and provide supplemental irrigation
water as necessary to achieve 80 percent vegetative cover.

Four Star #1-7 1, Construct an additional water conveyance system at the cut/pad
interface. The system should collect and transfer stormwater to
a rip-rapped outlet on the northeast side of the pad. Complete
by March 31, 2006.

2. Terrace the cut on the north side of the location with a
minimum of 1 bench. Complete by March 31, 2006.

3. Cut ditch along top of ridge and divert southwest to northeast
outfall point. Complete by March 31, 2006.
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Site Stabilization and Restoration Requirements

Guggenhime #1-6 1. Construct additional water diversion system to convey water
from the entire location, down gradient to the tributary of Cedar
Creek immediately to the east. The system will consist of
conveyance system to move the collected stormwater to a
centralized and stabilized outlet along the tributary of Cedar
Creek. Complete by March 31, 2006.

2. Where a soil profile exists, re-forest both eastern cuts and the
top edge of the cuts (ridgeline) with a 3-5 year pine seedling
planting and maintenance program designed to achieve at least
50 percent reforestation.

3. Grade and smooth the eroded gullies on the far eastern side of
the location. Complete by September 30, 2005.

4. Re-vegetate the graded and smoothed area on the eastern side of
the location with a native seed mix providing supplemental
irrigation water as necessary to achieve 80 percent vegetative
cover.

5. Continue to berm around entire location above filled slopes to
divert stormwater protecting stabilized slopes. Complete by
September 30, 2005.

6. Where a soil profile exists, re-forest the entire northeast side
with a 3-5 year pine seedling planting and maintenance
program designed to achieve at least 50 percent reforestation.

7. Install culverts (tin whistles) under the main lease/county road
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Site Stabilization and Restoration Requirements

to facilitate the natural flow of the tributary and to convey the
location’s diverted stormwater. Complete by March 31, 2006.

Hester Clell #1-11 1. Allow naturally occurring re-vegetation efforts to continue.
2. Within 30 days of entry of this Consent Decree, provide EPA

with NRCS consultation recommendations regarding hillside
sloughing.

3. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

High Top #1-29 1. Improve siltation basin at the base of the cut slopes enhancing
wetland vegetation community. Complete by March 31, 2006.

2. Berm well pad above filled slopes to divert stormwater from
stabilized slopes. Complete by March 31, 2006.

3. Where a soil profile exists, re-contour northeast cut slopes.
Complete by March 31, 2006. Re-seed with a native seed mix,
hay mulch, compacting with bulldozer and providing
supplemental irrigation water as necessary to achieve 80
percent vegetative cover.

4. Recontour south fill slopes. Complete by March 31, 2006. Re-
seed with a native seed mix, hay mulch, compacting with
bulldozer and providing supplemental irrigation water as
necessary to achieve 80 percent vegetative cover.

5. Where a soil profile exists, re-forest all slopes with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

Jack #3-35 1. Re-vegetate the small east fill slope with native seed mix,
providing supplemental irrigation water as necessary to
achieve at least 80 percent vegetative cover.

Karr #1-10 1. Terrace the cut on the north side of the location with 1 bench,
and add "eyebrow" at top of cut by March 31, 2006.

2. Re-vegetate the cut with a native seed mix and provide
supplemental irrigation water as necessary to achieve 80
percent vegetative cover.

3. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation. Where a soil profile
exists on the horizontal surface of the bench, achieve at least
70 percent reforestation.

4. Re-forest the top edge (ridge line) of the cut with a 3-5 year
pine seedling planting and maintenance program designed to
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Site Stabilization and Restoration Requirements

achieve at least 50 percent reforestation.
5. Apply a combination of regular erosion control matting and

native grass seed (underneath the matting) to the graded areas
and fill slopes south and west of the pad. Effort must achieve
80 percent vegetative cover.

6. Re-seed at base of north cut slope to achieve a minimum of 25
percent pad coverage with 80 percent vegetative cover to
reduce total pad size.

7. Continue to berm the well pad above fill slopes to divert storm
water from stabilized slopes. Complete by March 31, 2006.

8. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Karr Lease Road Install ditch relief culverts to convey water from the "high" up-
gradient road side drainage ditch to the "low" down-gradient
side of the road. Rip rap outlets. Complete by March 31,
2006.

Keyse #1-9 1. Construct water diversion system consisting of an "eyebrow"
at top of cut on south side of location. Improve siltation basin
at base of cut slopes to enhance existing wetland vegetation.
Complete by September 30, 2005.

2. Improve existing siltation basin at the base of cut slopes
enhancing wetland vegetation community. Complete by
September 30, 2005.

3. Where a soil profile exists, re-vegetate all slopes with a native
seed mix providing supplemental irrigation water as necessary
to achieve 80 percent vegetative cover.

4. Where a soil profile exists, re-forest all slopes with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

5. Re-seed horizontal surface area of the pad with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 25 percent total pad surface coverage,
with the newly covered area vegetated to at Ieast 80 percent
coverage.
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SRe Stabilization and Restoration Requirements

Koopman #1-2 1. Construct a water diversion system consisting of an "eyebrow"
at top of cut on south side of location. Complete by September
30, 2005.

2. Where a soil profile exists, re-vegetate all slopes with a native
seed mix providing supplemental irrigation water as necessary
to achieve 80 percent vegetative cover.

3. Where a soil profile exists, re-forest all slopes (cut and fill)
with a 3-5 year pine seedling planting and maintenance
program designed to achieve at least 50 percent reforestation.

4. For portions of the east and wide side of the location that are
not tip-rapped or otherwise stabilized, Re-seed with native
seed mix and hay mulch utilizing dozer tracks to compress
mulch and provide supplemental irrigation water as
necessary to achieve 80 percent vegetative cover.

Laura #1-30 1. Improve siltation basin at the base of the north cut slope to
enhance wetland vegetation community. Complete by March
31, 2006.

2. Continue to berm well pad above filled slopes to divert
stormwater from stabilized slopes. Complete by March 31,
2006.

3. Where a soil profile exists, re-seed all slopes with native seed
mix, hay mulch, compacting with bulldozer and provide
supplemental irrigation water as necessary to achieve 80
percent vegetative cover.

4. Where a soil profile exists, re-forest cut slopes with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

5. On west side of location, re-forest with mixture of five
hardwood tree species to achieve 50 percent reforestation.

6. Re:seed horizontal surface area of the pad with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 25 percent total pad surface coverage,
with the newly covered area vegetated to at least 80 percent.

Lease Road from Grade and stabilize ditches. Install tip-rap in drainage ditch
Alene/Bohan to Cedar locations with steep grades. Complete by March 31, 2006.
Creek

Lease Road between Grade and stabilize the slopes and ditches, Install rip-rap in
Koopman and Pettit drainage ditch locations with steep grades. Complete by

September 30, 2005.
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Sit___g Stabilization and Restoration Requirements

Lease Road between Install ditch relief culverts to transfer water from the "high"
Thompson and up-gradient road-side drainage ditch to the "’low" down-
Morgan gradient side of the road. Rip-rap outlets. Stabilize eroded

ditches with rip-rap or vegetation. Complete by September 30,
2005.

London #2-6 1. Terrace the cut on the west side of the location with a
minimum of 1 bench. Complete by September 30, 2005.

2. Improve existing siltation basin at base of cut slope to enhance
wetland vegetation community.

3. Where a soil profile exists, re-forest the terraced cut in areas
with a 3-5 year pine seedling planting and maintenance
program designed to achieve at least 50 percent reforestation.
Where a soil profile exists on the horizontal surface of the
bench, achieve at least 70 percent reforestation.

4. Re-vegetate the portions of the cut slope that have an existing
soil profile with a native seed mix to achieve 50 percent
vegetative cover.

5. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Mary #2-34 1. Regrade the cut. Where a soil profile exists, seed with native
seed mix and hay mulch compacting with a bulldozer; provide
supplemental irrigation waterings as necessary to attain 80
percent vegetative cover.

2. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Continue to berm well pad above fill slopes to divert storm
water from stabilized slopes. Complete by March 31, 2006.

4. Install a water conveyance system to transfer water from the
cut and around the pad. Grade and stabilize the water
conveyance channel and the outfaU(s). Construct water outfall
to north east side of pad. Complete by March 31, 2006.

5. Re-seed horizontal surface of pad with native seed mix to
~

achieve a minimum of 25 percent coverage with 80 percent
vegetative cover to reduce pad size.

6. Redesign and redirect flow on north side of access road with
¯ rip-rap where currently eroding. Complete by March 31, 2006.

7. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Mary Ratcliff #2-33 1. Construct additional water diversion system. Location for
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Sit___~e Stabilization and Restoration Requirements

water diversion system should be surveyed to determine a
gradient to transfer water down slope at all times with
minimum velocity. Construct rip-rapped line channels in 4
locations: (1) one the east side of the Cut; (2) on the west side
of the cut; (3) along the top of the cut; and (4) along the
existing bench. Connect channels to divide the stormwater
flows and drain to the east and west sides. Rip-rap the outlets
of the east and west channels.

2. Where a soil profile exists, re-seed all slopes with native seed
mix and hay mulch compacting with bulldozer. Provide
supplemental irrigation water as necessary to achieve 80
percent vegetative cover.

3. Re-vegetate the entire cut with a mix of native grasses.
Implement a grass-seeding program that achieves at least 80
percent coverage.

4. Where a soil profile exists, re-forest the entire cut with a 3-5
year pine seedling planting and maintenance program designed
to achieve at least 50 percent reforestation. Where a soil
profile exists on the horizontal surface of the existing bench,
achieve at least 70 percent reforestation.

5. Continue to berm well pad above fill slopes to divert
stormwater from stabilized slopes. Complete by March31,
2006.

6. Extend siltation basin enhancing existing wetland vegetation at
base of cut slope. Complete by March 31, 2006.

7. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).
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Site Stabilization and Restoration Requirements

Morgan #1-5 1. Re-forest the area previously used for the reserve pit with a 3-5
year pine seedling planting and maintenance program designed
to achieve at least 80 percent reforestation.

2. Construct water diversion system consisting of an "eyebrow"
at top of cut. Complete by September 30, 2005.

3. Two benches are currently in place in cut slope where there is
soil (much of cut slope is solid shale and is stabilized; siltation
basins below with wetland vegetation in place). Re-vegetate
soil areas on that slope with a mix of native vegetation to
achieve 30 percent vegetative cover. Re-forest soil areas
(above and east of solid black shale outcrop) of that slope with
3-5 year pine seedling planting and maintenance program
designed to achieve at least 50 percent reforestation.

4. Re-contour where bench is eroding on east side, add rip-rap as
necessary to bring water down to road level without erosion.
Complete by September 30, 2005.

5. Add 8"-12" of depth to the constructed drainage channel on
the channel on the pad periphery. Smooth and grade the
deepened channel. Complete by September 30, 2005. Re-
vegetate the banks of the entire constructed drainage channel
with native plant mixture and provide supplemental irrigation
as necessary to achieve 80 percent vegetative cover.

6. Remove the rip-rap currently installed and relocate it to the
down-gradient portion of the channel, near the outlet to the
pond/streamr Complete by September 30, 2005.

7. Continue to berm well pad above all fill slopes to divert storm
water from stabilized slopes. Complete by September 30,
2005.

8. Grade and smooth the erosion channels on the down slope side
(west and southwest) of the constructed drainage channel
where high volume flows have overtopped the channel and
gouged the slope wall. Complete by September 30, 2005.

9. Re-vegetate all of the slopes down gradient of the pad and
channel with a mix of native plants and provide supplemental
irrigation as necessary to achieve at least 80 percent vegetative
cover.

10. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Pettit # 1-3 1. Re-vegetate the cut on the south side of the location with a
native seed mix providing supplemental irrigation water as
necessary to achieve 80 percent vegetative cover.

Appendix A - Page 11-



Sit__g Stabilization and Restoration Requirements

2. Where a soil profile exists, re-forest the cut on the south side
of the location with a 3-5 year pine seedling planting and
maintenance program designed to achieve at least 50 percent
reforestation.

3. Improve existing siltation basin at base of cut slopes to
enhance wetland vegetation community. Complete by March
31, 2006.

4. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Ratcliff#1-33 1. Recontour both cuts with a minimum of 1 bench per slope.
Complete by March 31, 2006.

2. Where a soil profile exists, re-vegetate both cuts with a native
seed mix and hay mulching compacting with bulldozer and
providing supplemental irrigation water as necessary to
achieve at least 80 percent vegetative cover.

3. Where a soil profile exists, re-forest both cuts with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation. Where a soil profile
exists on the horizontal surface of each bench, achieve at least
70 percent reforestation.

4. Re-seed horizontal surface area of the pad with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 25 percent total pad surface coverage,
with the newly covered area vegetated to at least 80 percent
coverage.

5. Continue to install a retention berm around the pad periphery.
Complete by March 31, 2006.

6. Rip-rap the eroded gully on the north side to transform it into a
stormwater outlet for the location.
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Sit___g Stabilization and Restoration Requirements

Round Prairie #1-26 I1. Recontour the cut on the east side of the location. Complete by
and Road between March 31, 2006.
Tammi and Round 2. Where a soil profile exists, re-vegetate the cut with a mix of
Prairie native plants. Implement a grass-seeding program that

achieves at least 80 percent vegetative cover. Provide
supplemental irrigation water as necessary.

3. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

4. Re-forest the previous pad area and the small slopes to the
north and west with a 3-5 year pine seedling planting and
maintenance program to achieve at least 80 percent
reforestation.

5. Stabilize eroded road shoulders with rip-rap or vegetation
along road between Tammi and Round Prairie. Complete by
March 31, 2006.

Shaw 1. Terrace the cut of the location with a minimum of 2 benches.
Complete by March 31, 2006.

2. Where a soil profile exists, re-vegetate the cut with a native
plant mix providing supplemental irrigation water as necessary
to achieve 80 percent vegetative cover.

3. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation. Where a soil profile
exists on the horizontal surface of each bench, achieve at least
70 percent reforestation.

4. Except insofar as work would be inconsistent with near-term
drilling plans, re-seed horizontal surface area of the pad with
native seed mix and provide supplemental irrigation water as
needed. Achieve a minimum of 25 percent totfil pad surface
coverage, with the newly covered area vegetated to at least 80
percent coverage.

Sinclair 1. Re-vegetate the reserve pit area. Where a soil profile exists,
re-vegetate slopes with a native seed mix and hay mulch,
compact with bulldozer and provide supplemental irrigation
water as necessary to achieve 80 percent vegetative cover.

2. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Reserve pit area has been terraced. Re-seed the reserve pit
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Site Stabilization and Restoration Reftuirements

area with a native plant mix and hay mulch, compacted with
bulldozer and supplemental irrigation water provided as
necessary to achieve 80 percent vegetative cover.

4. Clear water is running in channel from cut slope north of
reserve pit area to stream channek Add rip-rap as necessary.
Install a culvert (tin whistle) under the road to convey
stormwater to the tributary of Dry Creek located immediately
east of the site. Rip-rap the outlet to the tributary to prevent
erosion and gouging. Complete by September 30, 2005.

5. Rip-rap southeast corner of pad (fill area) for stormwater
diversion. Complete by September 30, 2005.

6. Continue to berm well pad above fill areas to divert
stormwater from stabilized slopes. Complete by September
30, 2005.

7. Where a soil profile exists, re-forest the entire disturbed area
(reserve pit area and slopes) with a 3-5 year pine seedling
planting and maintenance program designed to achieve at least
60 percent reforestation.

8. Connect the channel that is already in place along the cut/pad
interface with the newly constructed channel. Rip-rap the
connection point. Complete by September 30, 2005.

9. Except insofar as work would be inconsistent with near-term
drilling plans, Re-seed horizontal surface area of the pad with
native seed mix and provide supplemental irrigation water as
needed. Achieve a minimum of 25 percent total pad surface
coverage, with the newly covered area vegetated to at least 80
percent coverage.

Statler #2-44 1. Except insofar as work would be inconsistent with near-term
drilling plans, re-seed horizontal surface area of the pad with
native seed mix and provide supplemental irrigation water as
needed. Achieve a minimum of 25 percent total pad surface
coverage, with the newly covered area vegetated to at least 80
percent coverage.

2. Where a soil profile exists, re-vegetate the cut with a native
seed mix providing supplemental irrigation water as necessary
to achieve 80 percent vegetative cover.

3. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

4. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).
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Site Stabilization and Restoration Requirements

Stevens #1-34 1. Where a soil profile exists, re-vegetate the cut with a mix of
native, seasonal grasses. Implement a grass-seeding program
that achieves at least 80 percent coverage.

2. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 60 percent reforestation.

Thompson #1-4 1. Where a soil profile exists, re-vegetate the cut with a native
seed mix and provide supplemental irrigation water as
necessary to achieve at least 80 percent vegetative cover.

2. Where a soil profile exists, re-forest the cut with a 3-5 year
pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Re-seed horizontal surface of pad to achieve a minimum of 25
percent coverage with 80 percent vegetative cover to reduce
the pad size. Re-vegetate the portions of the pad area ~o be
restored with a native seed mix providing supplemental
irrigation water as necessary to achieve at least 80 percent
vegetative cover.

4. Extend the rip-rapped channel already in place on the west side
of the location to connect with the newly established, rip-
rapped channel. Complete by September 30, 2005.

5. Continue to berm well pad above fill slopes to divert
stormwater from stabilized slopes. Complete by September
30, 2005.

6. Re-vegetate all of the slopes between the Thompson location
and the creek channel with a native seed mix, hay mulch
compacting with bulldozer, and provide supplemental
irrigation water as necessary to achieve at least 80 percent
vegetative cover.

7. Comply with requirements set forth for this Site in Appendix B
(Wetland Restoration and Mitigation).

Wigington #1-1 and 1. Where a soil profile exists, re-vegetate all slopes with a native
Camper seed mix providing supplemental irrigation water as necessary

to achieve 80 percent vegetative cover.
2. Where a soil profile exists, re-forest all slopes with a 3-5 year

pine seedling planting and maintenance program designed to
achieve at least 50 percent reforestation.

3. Re-seed horizontal surface area of both pads with native seed
mix and provide supplemental irrigation water as needed.
Achieve a minimum of 25 percent total pad surface coverage,
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Site Stabilization and Restoration Requirements

with the newly covered area vegetated to at least 80 percent
coverage.

4. Regrade and reshape former reserve pit area by September 30,
2005. Re-seed with a native plant mix, hay mulch, compacting
with bulldozer, providing supplemental irrigation water as
necessary to achieve 80 percent vegetative cover. Re-forest
the former reserve pit area with a 3-5 year pine seedling
planting and maintenance program designed to achieve at least
80 percent reforestation.
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Appendix B: Wetlands Stabilization, Restoration, and Mitigation Requirements

In compliance with and in addition to the requirements in the Consent Decreein United
States of America v. The GHK Company, LLC and GHK/Potato Hills Limited Partnership, GHK
shall comply with the requirements of this Appendix to ensure that the Sites identified below are
stabilized and restored to the greatest extent possible, and that impacts to wetland resources are
mitigated appropriately.

General Provisions

1. In addition to the requirements listed below, at each site identified herein, GHK will
install adequate signage along the boundary of the wetland to notify the public that the
area is a restricted wetland restoration site. In addition, GHK will use its best efforts to
ensure that the restored area is not subject to degrading activities such as logging
activities, gravel excavation, grazing, illegal dumping, and rutting. Best efforts include,
but are not limited to, the payment of reasonable sums of money in consideration of
access, easements, land/water use restrictions, and/or restrictive easements.

Site Stabilization, Restoration and Mitigation Requirements

Don Stevens #4-33 1. Remove the dam from Cedar Creek to restore the hydrology
of the stream, reshape the toe of slope around the pad,
removing any excess fill material or debris, and excavate the
area between the pad and the stream channel approximately
one (1) foot lower in elevation to create adjacent wetland
hydrology. Take care to leave islands around any remaining
trees or natural areas.

2. Randomly plant this restored wetland area with a mixture of
at least five (5) species of hard-mast producing bottomland
hardwood tree seedlings such as Pin oak, Willow oak,
Shumard oak, Bur oak, Water oak, Water hickory, Walnut,
and Pecan at a rate of 300 seedlings per acre. Plant the
understory with native shrubs and herbs such as buttonbush,
water willow, smartweed, bulrush, arrowhead, and beakrush.
Provide supplemental irrigation water where necessary to

.
GHK will obtain any and all requisite federal, state, tribal, or local permits, licenses or
certifications prior to implementing the work activities described below including, but
not necessarily limited to, the Clean Water Act §404 Nationwide Permit #32 for
Completed Enforcement Actions.

Site Specific Requirements
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establish vegetation. (Final species selections must be
approved by EPA following final grading and surveying of
the wetland area.)

3. Submit two as-built drawings for EPA approval, the first
within 30 days after excavation and grading is complete, and
the second after plantings are complete. All plantings (save
any re-plantings necessary due to failure) must be complete
by June 15 of the year following entry of this Consent
Decree.

4. Minimum success criteria will consist of 50 percent plant
survival after two (2) complete growing seasons. If plant
mortality is more than 50 percent after two growing seasons,
replanting is required until 50 percent or greater success rate
is obtained on-site, but in no event is GHK required to
continue replanting beyond the fifth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan. The goal for this restoration
project is to restore natural flow in Cedar Creek and restore a
continuous, forested wetland corridor along Cedar Creek.

London #2-6 1. Restore the stream corridors by removing any blockages or
debris from the stream channels. All disturbed stream banks
must be restored to at least a 3:1 side-slope, and planted in
native riparian trees, shrubs, and herbaceous species as
described above. Provide supplemental irrigation water
where necessary to establish vegetation. Identify which areas
will be regraded and planted in the mitigation plan for EPA
approval. Final species selections must be approved by EPA.

2. Plant the approximately 350’ middle section of the stream
downstream to the rock overfall with native vegetation.

3. All plantings (save any re-plantings necessary due to failure)
must be complete by June 15 of the year following entry of
this Consent Decree. Minimum success criteria consists of at
least 50 percent survival of planted species within two (2) full
growing seasons after plantings and must result in a
continuous, forested riparian buffer along each affected
stream. If plant mortality is more than 50 percent after two
growing seasons, replanting is required until 50 percent or
greater success rate is obtained on-site, but in no event is
GHK required to continue replanting beyond the fifth
growing season after GHK timely commenced
implementation of the approved Wetlands Mitigation Plan.

Appendix B - Page 2-



Morgan #1-5 l°

.

.

Either reconstruct the silt pond dam with a stable spillway or
lower the spillway elevation to create a shallow
pond/wetland. The two (2) dams and all rock rip-rap may
remain in place in the new channel. In either case, plant a
mixture of native wetland plants in and around the spaces in
the riprap (200’) to the extent of the wetted perimeter. Such
native species may include bulrush, arrowhead, iris,
smartweed, beakrush, soft rush, and chasmanthium. Plant all
disturbed pond and waterway side-slopes with a native range
mixture of grasses and legumes to include sideoats grama,
green sprangletop, plains bristlegrass, and Illinois
bundleflower. Final species selection must be approved by
EPA before planting. Provide supplemental irrigation water
where necessary to establish vegetation.
Allplantings (save any re-plantings necessary due to failure)
must be complete by June 15 of the year following entry of
this Consent Decree. Minimum success criteria consists of at
least 50 percent density of planted species within two (2) full
growing seasons following plantings, but in no event is GHK
required to continue replanting beyond the fifth growing
season after GHK timely commenced implementation of the
approved Wetlands Mitigation Plan. Submit two vegetative
transects for each plot to EPA for approval - the first within
30 days after plantings are complete, and the second after two
years.
Ensure the restored area is not subject to degrading activities
such as logging activities, gravel excavation, grazing, illegal
dumping, and rutting.
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Pettit # 1-3 1. Restore the stream corridors by removing any blockages or
debris from the stream channels. All disturbed stream banks
must be restored to at least a 3:1 side-slope, and planted in
native riparian trees, shrubs, and herbaceous species as
described above. Identify which areas will be regraded and
planted in the mitigation plan for EPA approval. Final
species selections must be approved by EPA.

2. Plant the approximately 150’ of upper stream channel in
selected species without channelization to enhance the
riparian area. Rechannel the approximately 350’ of
downstream channel to provide flow, and plant to connect a
meandering natural channel to the upstream and downstream
reaches. Reshape approximately 100’ of rock rip-rap to open
the channel. Take care to protect the existing wetland.
Provide supplemental irrigation water where necessary to
establish vegetation.

3. All plantings (save any re-plantings necessary due to failure)
must be complete by June 15 of the year following entry of
this Consent Decree. Minimum success criteria consists of at
least 50 percent survival of planted species within two (2) full
growing seasons after plantings and must result in a
continuous, forested riparian buffer along each affected
stream. If plant mortality is more than 50 percent after two
growing seasons, replanting is required until 50 percent or
greater success rate is obtained on-site, but in no event is
GHK required to continue replanting beyond the fifth
growing season after GHK timely commenced
implementation of the approved Wetlands Mitigation Plan.

Statler #2-44 1. Restore the stream corridors by removing any blockages or
debris from the stream channels. All disturbed stream banks
must be restored to at least a 3:1 side-slope, and planted in
native riparian trees, shrubs, and herbaceous species as
described above. Identify which areas will be regraded and
planted in the mitigation plan for EPA approval. Provide
supplemental irrigation water where necessary to establish
vegetation. Final species selections must be approved by
EPA.

2. Slope back the streambank to a 3:1 grade and plant the area in
native riparian vegetation.

3. All plantings (save any re-plantings necessary due to failure)
must be complete by June 15 of the year following entry of
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this Consent Decree. Minimum success criteria consists of at
least 50 percent survival of planted species within two (2) full
growing seasons after plantings and must result in a
continuous, forested riparian buffer along each affected
stream. If plant mortality is more than 50 percent after two
growing seasons, replanting is required until 50 percent or
greater success rate is obtained on-site, but in no event is
GHK required to continue replanting beyond the fifth
growing season after GHK timely commenced
implementation of the approved Wetlands Mitigation Plan.

Site Compensatory Mitigation Requirements

Edmonds #1-12 and 1. Plant a mixture of at least 80 percent hard mast producing
Edmonds #2-12 bottomland hardwood tree species and an understory of

native shrubs and herbs along 919 feet of an unnamed
UTM Coordinates: intermittent tributary of Dry Creek, a intermittent tributary to
Zone 15 the Kiamichi River. (This area is located from the existing
293422 E water impoundment (Mr. Edmonds’ pond) to the edge of the
3837762 N pad draining to the east and on the east side of the pad
(NAD 83 Datum) draining to the north. This intermittent stream was re-routed

at the time of location construction. Stormwater from the
location also provides some flow to this intermittent stream
channel.)

2. Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.

3. Remove dirt and debris piles from intermittent stream
channel below the existing water impoundment.

Appendix B - Page 5-



EMRW

UTM Coordinates:
Zone 15
298927 E
3839336 N
(NAD 83 datum)

°

.

.

Remove the impoundment from the streamflow of an
unnamed intermittent tributary of Dry Creek, a tributary to
the Kiamichi River. (This intermittent stream is south of the
EMRW location, across the county maintained road.)
Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 422 feet of the above
mentioned intermittent stream, between the stream and the
county road.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
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Four Star #1-7

UTM Coordinates:
Zone 15
294350 E
3837116N
(NAD 83 datum)

°

.

Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 204 feet of an unnamed
ephemeral tributary of Dry Creek, an intermittent tributary to
the Kiamichi River. (This ephemeral stream lies immediately
east of the pad location.) Concentrate revegetation efforts on
the west bank of the stream channel.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing :
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
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Hester CleI1 #I-I 1

UTM Coordinates:
Zone 15
291678 E
3837909 N
(NAD 83 datum)

Io

.

Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 343 feet of an unnamed
intermittent tributary of Dry Creek, an intermittent tributary
to the Kiamichi River, which has been re-routed across the
existing location.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50~ percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
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Karr #1-10

UTM Coordinates:
Zone 15
290032 E
3837648 N
(NAD 83 datum)

UTM Coordinates
Zone 15
2829996 E
3837537 N
(NAD 83 datum)

o

.

.

.

Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 376 feet of an unnamed
intermittent tributary that drains to the wetland area south of
the fill slope of the location, continuing downstream to a
private pond, then further continuing to Lake Nanih Waiya.
This area is located immediately west of the surface location,
and includes the location of the former reserve pits.
(Stormwater from the location also provides some flow to this
intermittent stream channel.)
Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 350 feet of ephemeral stream
located immediately east of the surface location. (Stormwater
from the lease road provides some flow to this ephemeral
stream channel. The channel flows into the wetland area
beneath the fill slope to the south of the location.)
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
Remove the sediment build-up and construct a berm
immediately south of the location, creating a shallow wetland
0.25 acres in size. Vegetation currently present at the edges
of this site will provide nursery stock for the re-establishment
of the emergent vegetation. Additional species may be
transplanted from nearby locations subject to EPA approval.
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Mary #2-34

UTM Coordinates:
Zone 15
298943 E
3840218 N
(NAD 83 datum)

.

.

Plant a mixture of at least 80 percent hard-mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 284 feet of both banks of an
unnamed tributary to Dry Creek, an intermittent tributary to
the Kiamichi River.
Conduct site preparation On a 0.75 acre degraded herbaceous
wetland located immediately north of the Mary # 2-34 pad.
Plant a mixture of at least 80 percent hard-mast producing
bottomland hardwood tree seedlings and an understory of
native shrubs and herbs.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA. Provide supplemental irrigation water as
necessary tO establish planted vegetation. Minimum success
criteria will consist of at least 50 percent survival of planted
species within two (2) full growing seasons after planting. If
plant mortality is more than 50 percent after two growing
seasons, replant until 50 percent or greater success is
achieved on site, but in no event is GHK required to continue
replanting beyond the fourth growing season after GHK
timely commenced implementation of the approved Wetlands
Mitigation Plan.
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Mary Ratcliff #2-33

UTM Coordinates:
Zone 15
298074 E
3840619 N
(NAD 83 datum)

.

.

.

Contour 500 feet of Cedar Creek, an intermittent stream that
is a tributary to the Kiamichi River restoring bank slopes to
3:1 and encouraging sinuosity.
Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 500 feet of the above
mentioned intermittent stream plus 310 feet of intermittent
stream which lies immediately west of the pad site and joins
the intermittent stream immediately north of the pad location.
(Stormwater from the location also provides some flow to this
intermittent stream channel.)
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
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Round Prairie # 1-26

UTM Coordinates:
Zone 15
3O1O64 E
3842820 N
(NAD 83 datum)

o

Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 344 feet of an unnamed
ephemeral drainage located immediately east, north and south
of the existing pad site, draining to the south to an unnamed
intermittent tributary to the North Fork of Walnut Creek, a
perennial tributary to the Kiamichi River.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
survival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replantiiag beyond the fourth growing season after
GHK timely commenced implementation of the approTed
Wetlands Mitigation Plan.
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Thompson #1-4

UTM Coordinates:
Zone 15
297413E
3839255 N
(NAD 83 datum)

.

.

.

Plant a mixture of at least 80 percent hard mast producing
bottomland hardwood tree species and an understory of
native shrubs and herbs along 1000 feet of an unnamed
intermittent tributary to Dry Creek, and an intermittent
tributary to the Kiamichi River, which has re-routed around
the Thompson location on the east, west and south sides of
the existing location. (Stormwater from the location also
provides some flow to this intermittent stream channel.)
Prior to planting activities, remove dirt and debris piles from
intermittent stream channel immediately east of Thompson #
1-4 location.
Plant 300 seedlings per acre, adequate to ensure a closed
canopy forest at maturity. Final species selections must be
approved by EPA prior to planting. Provide supplemental
irrigation water as necessary to establish planted vegetation.
Minimum success criteria will consist of at least 50 percent
suivival of planted species within two (2) full growing
seasons following planting and will result in a continuous,
forested riparian buffer along this intermittent stream. If
plant mortality is greater than 50 percent following two
growing seasons, replant until 50 percent or greater success
rate is obtained on-site, but in no event is GHK required to
continue replanting beyond the fourth growing season after
GHK timely commenced implementation of the approved
Wetlands Mitigation Plan.
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